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AMENDING THE REORGANIZATION ACT OF 1949 





FRIDAY, FEBRUARY 9, 1951 


Howse or Representatives, 
EXECUTIVE AND LEGISLATIVE REORGANIZATION 
SUBCOMMITTEE OF THE COMMITTEE ON 
EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
Washington, D. C. 


The subcommittee met, pursuant to notice, at 10:05 a. m. in room 
1501, New House Office Building, Hon. Chet Holifield (chairman) 
presiding. 

Present: Representatives Holifield, Burnside, Dorn, Hoffman, 
Church, and McVey. 

Also present : Hon. Frank M. Karsten of Missouri. 

Mr. Hottrretp. The committee will be in order, please. As this 
is the first meeting of this subcommittee, I would like to express at 
this time my sincere appreciation for the constitution of this sub- 
committee, and particularly welcome our new members on the sub- 
committee. I know we are going to have a lot of interesting work 
together in the next 2 years. Now we will proceed. 

We are gathered together this morning to consider two bills: Sen- 
ate bill 101, which passed a couple of days ago, and H. R. 1545, which 
are amendments to the Reorganization Act of 1949. 

(H. R. 1545 and S. 101 are as follows:) 


{H. R. 1545, 82d Cong., 1st sess.] 
A BILL To amend the Reorganization Act of 1949 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Reorganization Act of 1949 (63 Stat. 
203) is hereby amended by adding at the end thereof the following: 


“TITLE IIt 


“Sec. 301. This title may be cited as the ‘Emergency Reorganization Act of 
1951’. 

“Sec. 302. The President is hereby authorized to transmit to the Congress, in 
respect to matters related to the national security or defense, reorganization 
plans designed to accomplish, in addition to any of the purposes set forth in 
section 2 (a) hereof, any of the following: Promotion of the national security 
or defense ; support and maintenance of the Armed Forces; the better utilization 
of resources and industries; the more effective exercise and the more efficient 
administration by the President of his functions as Chief Executive and as 
Commander in Chief of the Armed Forces; and the better coordination of 
agencies and their functions. Except as provided in this title, reorganization 
plans shall be governed by the provisions of titles I and II of this Act. 

“Sec. 308. Each reorganization plan transmitted to the Congress under this 
title shall— 

“(a) be specified by the President in his message of transmittal to the 
Congress as submitted under this title; 
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“(b) be identified as being an emergency reorganization plan; 

“(c) become effective in accordance with the provisions of section 6 hereof, 
except that a period of fifteen legislative days prior to taking effect shall 
obtain in lieu of the sixty days specified in the said section 6; and 

“(d) remain in force only until the termination of this title or until other- 
wise made inapplicable by or pursuant to law. 

“Sec. 304. (a) In addition to the reorganizations authorized by titles I and II 
hereof, any reorganization plan under this title may provide for either or both 
of the following, which shall for the purpose of this title be deemed to be re- 
organizations : 

“(1) The extension of any function or functions of any agency to any 
other agency ; and 

“(2) The utilization of the facilities, services, or personnel of any agency. 

“(b) The President may include in any reorganization plan transmitted under 
this title provisions for the appointment and compensation of officers and other 
personnel in such manner as the President shall specify. 

“(c) There may be omitted from the message of the President transmitting 
any reorganization plan under this title reference to the probable reduction of 
expenditures to be brought about by the plan (provided in section 8 of this Act). 

“(d) No reorganization plan under this title shall provide for, and no re- 
organization under this title shall have the effect of— 

“(1) abolishing or transferring an executive department or all the func- 
tions thereof or establishing any new executive department; or 

“(2) changing the name of any executive department or the title of its 
head, or designating any agency as ‘Department’ or its head as ‘Secretary’. 

“Sec. 305. Upon the termination of this title, all functions, agencies, property, 
personnel, records, and funds affected by any reorganization plan under the 
provisions of this title and then in force shall have such organizational status 
as may heretofore or hereafter be provided by law or by reorganization plan 
under title I and IT hereof. 

“Sec. 306. This title shall terminate on April 1, 1953, or on the termination of 
the national emergency proclaimed by the President on December 16, 1950, or 
on a termination date designated by concurrent resolution of the Congress or 
by the President, whichever date is the earliest.” 


[S. 101, 82d Cong., 1st sess.] 
AN ACT To amend the Reorganization Act of 1949 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Reorganization Act of 1949 
(63 Stat. 203) is hereby amended by adding at the end thereof the following: 


“TITLE III 


“Src. 301. During the time that this title is in force, and for any of the following 
purposes, but only in matters related to the national security or defense, namely, 
any of the purposes set forth in section 2 (a) hereof; the promotion of the 
national security or defense; the support and maintenance of the Armed Forces; 
the better utilization of resources and industries; the more effective exercise 
and the more efficient administration by the President of his functions as Chief 
Executive and as Commander in Chief of the Armed Forces; or the better 
coordination of agencies and their functions; the President is hereby authorized 
to transmit to the Congress, under this title, reorganization plans which shall, 
except as provided in this title, be governed by the provisions of titles I and 
II of this Act. 

“Sec. 302. Each reorganization plan transmitted to the Congress under this 
title shall— 

“(a) be certified by the President in his message of transmittal to the 
Congress as submitted under this title; 

“(b) be identified as being temporary ; 

“(e) become effective in accordance with the provisions of section 6 
hereof, except that a period of eighteen days prior to taking effect shall 
obtain in lieu of the sixty days specified in the said section 6; and 

“(d) remain in force only until the termination of this title or until 
otherwise made inapplicable by or pursuant to law. 
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“Sro. 308. (a) In addition to the matters specified in titles I and II hereof, 
any reorganization plan under this title may provide for either or both of the 
following, which shall for the purposes of this title be deemed to be reorganiza- 
tions : 

“(1) The extension of any function of any agency to any other agency ; 

and 
“(2) The utilization of the facilities, services, or personnel of any agency. 

“(b) There may be omitted from the message of the President transmitting 
any reorganization plan under this title reference to the probable reduction of 
expenditures to be brought about by the plan (provided in section 3 of this 
Act). 

“(c) No reorganization plan under this title shall provide for, and no reorgani- 
zation under this title shall have the effect of— 

(1) abolishing or transferring an executive department or all the func- 
tions thereof or establishing any new executive department; or 

“(2) changing the name of any executive department or the title of its 
head, or designating any agency as ‘Department’ or its head as ‘Secretary’ ; or 

“(3) abolishing, transferring, or consolidating the whole or any part of 
the civil functions of the Corps of Engineers of the United States Army. 

“Sec. 304. Upon the termination of this title, all functions, agencies, property, 
personnel, records, and funds affected by any reorganization plan then in force 
under the provisions of this title shall have such organizational status as may 
heretofore or hereafter be provided by law or by reorganization plan under titles 
I and II hereof. 

“Sec. 305. This title shall terminate on June 30, 1952, or on the termination of 
the national emergency proclaimed by the President on December 16, 1950, or 
on a termination date designated by concurrent resolution of the Congress or 
by the President, whichever date is the earliest. 

“Sec. 306. This title may be cited as the ‘Defense Reorganization Act of 
1951.” 

Passed the Senate February 5 (legislative day, January 29), 1951. 

Attest ; 

Lestiz L. Birrize, Secretary. 

Mr. Houtrtevp. I would like to make just a little preliminary state- 
ment before we hear our first witness. 

During the closing days of the Eighty-first Congress, the Presi- 
dent requested emergency powers (in the form of an extension of the 
First War Powers Act) to make reorganizations necessary for na- 
tional security and defense purposes. The Congress decided to hold 
this matter over to the new Congress for fuller examination. On 
February 5, 1951, the Senate passed S. 101, which is now before this 
subcommittee, together with a companion bill, H. R. 1545, which I 
introduced. 

. During World War II numerous reorganizations within the execu- 
tive branch were effected by the President under the authority granted 
in title I of the First War Powers Act, passed in 1941 (55 Stat. 836). 
The precedent for this reorganization authority was the Overman 
Act of 1918 (40 Stat. 556), which enabled President Wilson to utilize 
and reorganize executive agencies in the prosecution of World War I. 

Under the terms of both statutes, wartime reorganization authority 
was granted to the President without the necessity for submitting 
plans to Congress or otherwise getting congressional approval. Pur- 
suant to title I of the First War Powers Act, numerous agencies and 
functions were transferred to facilitate prosecution of the war and 
to some extent, for purposes of demobilization at the end of hostilities. 
According to the Bureau of the Budget, about 145 reorganizations 
were effected under this title. Examples are: the establishment of 
the National Housing Agency, War Shipping Administration, Solid 
Fuels Administration, War Production Board, War Manpower Com- 
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mission; also internal reorganization of the Army and Navy, and re- 
distribution of maritime functions, etc. 

Since 1947, no Executive orders have been issued under the author- 
ity of the First War Powers Act, with one or two minor exceptions. 
The position taken by the Chief Executive is that the First War 
Powers Act is still in effect in matters which relate to the conduct of 
World War II, but that it does not extend to the present declaration 
of emergency. 

Due to recent improvements in Government organization, the Secre- 
taries of some departments presently have authority to reorganize 
internal functions and activities. However, that authority does not 
extend to actions between departments or agencies. 

Under the Defense Production Act of 1950 (Public Law 774, 
Eighty-first Cong.) the President is given broad authority to dele- 
gate functions and create new agencies to carry out the purposes of 
the act (see particularly sec. 703 (a)). The President has utilized 
that authority to set up various new defense mobilization agencies 
or to assign mobilization functions to existing agencies. 

In regard to matters not covered by the Defense Production Act— 
manpower functions, transportation, shipping, etc.—the President 
has been advised that additional reorganization authority is needed 
before he can effect changes deemed necessary to further the defense 
effort. Consequently, he requested legislation to extend the reorgan- 
ization authority granted by the First War Powers Act. (See letter 
of the President to the Vice President and Speaker of the House, 
Congressional Record, December 18, 1950, pp. 16864-16865.) 

As most of you Members know, there was quite a controversy in 
the Senate as to whether this type of legislation should be undertaken 
in the form of a reinstitution of the First War Powers Act, or whether 
it should be done under this type of reorganization legislation. It is 
for that purpose that we are gathered here this morning. 

We have several witnesses who will appear before the committee, 
but it is my pleasure at this time to welcome one of our most distin- 
guished colleagues, a man who has a tremendous responsibility on him 
at the present time as chairman of the Armed Services Committee, and 
who has asked permission to appear before us. 

We are mighty glad to have you with us, Mr. Vinson, and you may 
proceed at your own volition. 


STATEMENT OF HON. CARL VINSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Vinson. Thank you at the outset for your kind and compli- 
mentary remarks. Of course, we are pretty busy trying to get all of 
the legislation for the consideration of the House at the earliest 
possible date, but I do want to take up a few moments of the com- 
mittee’s time to discuss with you a proposed amendment to Senate bill 
101. 

If the committee will examine page 3 of the bill, it will find that you 
enumerate certain things which no reorganization plan under this 
title shall provide for, and which no reorganization under said title 
shall have the effect of. These are listed as follows: 


(1) abolishing or transferring an executive department or all the functions 
thereof or establishing any new executive department ; or 
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(2) changing the name of any executive department or the title of its head, 
or designating any agency as “Department” or its head as “Secretary” ; or 

(3) abolishing, transferring, or consolidating the whole or any part of the 
civil functions of the Corps of Engineers of the United States Army. 

Now, in the Senate bill that passed, set out are those three things 
which the reorganization will not deal with. I am here asking that 
a fourth one be set out. We would like for this language to be incor- 
porated as No. 4: 

(4) abolishing, reassigning, transferring, consolidating, or in any way dis- 
turbing the combatant functions assigned to any of the military services by the 
National Security Act of 1947, as amended. 

In other words, the ‘effect. of that would be that the combatant 
functions of the Army, the Navy, the Air Force, and the Marine Corps, 
as defined in the National Security Act of 1947, which was amended in 
1949, would remain just as they are. 

The reason for that is this: The Defense Department knows exactly 
what. the services’ combatant functions are, and it is written out in 
the law governing each one of these branches of the armed services. 
The Department knows the combatant functions of the Army. It 
knows the combatant functions of the Navy. It knows the combatant 
functions of the Air Force and it knows the combatant functions of 
the Marine Corps. 

Now, we are simply asking that this reorganization shall not dis- 
turb those combatant functions because they have already been written 
out in the statute. 

Now, when we reorganized the Department of Defense in the Na- 
tional Security Act amendment of 1949 we had Mr. Hoover before 
our committee. At that time it was testified that that reorganization, 
carrying out the recommendations of Mr. Hoover, conformed gener- 
ally to his views and that that there would be no need or necessity, 
or justification, or any further reorganizations within the Depart- 
ment of Defense. So we wrote in the bill as follows: 

Reorganization Plan No. 8 of 1949 which was transmitted by the Congress on 
July 18, 1949, pursuant to the Reorganization Act of 1949, shall not take effect, 
notwithstanding the provisions of section 6 of such Reorganization Act of 1949. 

We did that because they told us the reorganization as we set it up 
in the National Security Act amendments of 1949 was final and 
conclusive. 

Now, of course, the President may not desire to disturb the De- 
fense Department in the slightest degree, but you would give him the 
authority in here, so that if he saw fit he could do it. What. would 
be the results if he wanted to do it? For instance, the President 
might say, “We will take naval aviation and turn it over to the Air 
Force, and then all we will have in this country is one Air Force.” 
Or, “We will take the marines and transfer them into the Army and 
just have one ground force.” 

We have gone all through that, and the Congress has defined in the 
act the combatant functions of each one of these services. 

Now, particularly in this critical period we do not want any agi- 
tation for these combatant functions to be changed. The defense 
authorities all know what these functions are, and they are working 
under the law, and we do not want any authority now written in the 
law whereunder the Executive, if he saw fit to do so, would have the 
right to switch them all around. That is all my amendment does. 


80425—51——2 
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I want everything, so far as the armed services’ combatant func- 
tions are concerned, to remain just like it is written in the law of 
1949, carrying out Mr. Hoover’s recommendations. We followed Mr. 
Hoover and had him as a witness and went along with him. When we 
finished the reorganization of the Defense Department we said Re- 
organization Plan No. 8 should not apply, and Congress approved it, 
and that is it. 

I am asking that this amendment go in here as paragraph No. 4. 
You have already in here that there will be no abolishing or trans- 
ferring of the functions of the Corps of Engineers of the United 
States Army. Then we only go one step further and say— 
abolishing, reassigning, transferring, consolidating or in any way disturbing 
the combatant functions assigned to any of the military services by the National 
Security Act of 1947, as amended. 

And here are the combatant functions set out in present law, and 
I will put in the record, the combatant functions of the Army, the 
Navy, the Air Force, and the Marine Corps. That is the whole case. 
In other words, we want these military establishments to stand like 
Congress said they would stand under the 1949 act. While the 
President might not touch these functions, nevertheless the oppor- 
tunity would be there to bring about various reorganizations in the 
Department and assign the combatant functions from this or that 
service to the other. 

My observation from the 38 years that I have been in the Congress 
is that whenever you pass a law there is some person who is going to 
say, “Put it into effect.” They are not going to leave it on the statute 
books as a dead letter. So, when you come along here and say the Presi- 
dent has authority to reassign the combatant functions, the next thing 
you would read in the newspapers is where there was agitation for 
consolidating this or that, and transferring of combatant functions 
from the Army to the Navy, and from the Navy to the Army, and you 
would just have confusion developing, and the department affected 
would be fighting to hold what it has got under the act of 1949. We 
do not want that atmosphere to develop. That is the purpose of my 
amendment. 

Mr. Howirteww. Do you have copies of that to submit? 

Mr. Vinson. Yes, sir; and I certainly hope that the committee will 
give consideration to it. 

Mr. Ho.irtet». Before you leave, is there any question from any 
member of the committee on this particular amendment which has 
been presented by Mr. Vinson ? 

(No response. ) 

Mr. Houtrrerp. Mr. Vinson, may I ask you if you are in favor of the 
three exemptions which are now contained in the bill? 

Mr. Vinson. Oh, yes. I am for the bill, with this one amendment. 

Mr. Ho.irretp. Now, is it your opinion at this time that the Chief 
Executive under his powers in the Constitution, as Commander in 
Chief, does not have the power at this time to make these changes 
because of this ? 

Mr. Vinson. He cannot transfer these functions until Congress 
permits him to do so, because we have written positively into the law 
what the combatant functions are, you see. 
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Mr. Hotartetp. Even under his power under the Constitution, as 
Commander in Chief, on the advice of the Chief of Staff, he could not 
do it in an emergency ? 

Mr. Vinson. He could not a‘ lish the Navy aviation, for instance. 
He cannot abolish the Marines, or do any of those kinds of things. 
He can make them work together and such of course, but he cannot 
say, “I will abolish the Marines.” 

The Marines are established by an act of Congress, and they have 
a combatant function. Naval aviation is established by an act to do 
certain things. 

Mr. Dorn. You talk about combatant functions. There is nothing 
in there to keep the President in case of an emergency, if he saw fit, 
from making the Marines fight in the middle of Europe, if he wanted 
to, is there? 

Mr. Vinson. Of course not. Nota bit. That is an assignment—a 
military assignment. There is a big difference between a military 
assignment and what I am talking about, you see. 

Mr. Dorn. That is what I wanted to know. 

Mr. Vinson. You see, the law singles out what should be the com- 
batant functions of each one. 

Mr. Dorn. I do not know too much about that. 

Mr. Vinson. It says this: 

In general the United States Army within the Department of the Army shall 
include land combatant and service forces and such aviation and water trans- 
portation as may be organic therein. It shall be organized, trained and equipped 
primarily * * 
and so forth. It then goes on and writes out here what the combatant 
functions of each one of the services are. So all I am asking is to leave 
it alone and let it stay exactly where it is; whereas if we give them this 
opportunity something else will happen, I know. 

When we are on the floor of the House a number of Members will 
be making this or that suggestion, and saying that this of that should 
be transferred. 

Mr. Houirrevp. Do you not think, Mr. Vinson, in the limitations on 
page 3 of the Reorganization Act of 1949—and I do not believe you 
have it there, and I will read it to you. This is the basic Reorganiza- 
tion Act: 

No reorganization plan shall provide for, and no reorganization under this Act 
shall have the effect of— 

(1) abolishing or transferring an executive department or all the func- 
tions thereof or consolidating any two or more executive departments or all 
the functions thereof. 

Do you not think that takes care of your problem ? 

Mr. Vinson. No, sir. I do not think that does. 

Mr. Howirtetp. Why not? 

Mr. Vinson. Because although he cannot abolish it, he can transfer 
the combatant functions. 

Mr. Houirrerp.. It says he shall not transfer all the functions thereof. 

Mr. Vinson. All right. He can transfer part of it, and that would 
be the same thing. He can say, “I do not transfer all, but I will trans- 
fer the major portion of it.” 

Mr. Houirterp. No. 4 says: 


No reorganization plan shall provide for, and no reorganization under this Act 
shall have the effect of authorizing any agency to exercise any function which is 
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not expressly authorized by law at the time the plan is transmitted to the Con- 
gress. 

It would seem to me that would cover your point. 

Mr. Vinson. I think if you will ask the departments they would 
feel sure that nothing will happen to disturb the combatant functions 
if this amendment is put in. 

Mr. Horirtetp. In other words, you feel that a little clarification 
might be desirable? 

Mr. Vinson. Exactly. I know there is not a member of this com- 
mittee who wants to see these combatant functions changed. You do 
not want to see Naval aviation transferred to the Air Force. You do 
not want to see the Marines transferred to the Army, and you do not 
want to see these other things happen. So let us be absolutely sure that 
they cannot happen. 

It is our duty to provide and maintain the kind of force that the 
President has authority over as Commander in Chief. It is a consti- 
tutional responsibility on the Congress. 

Mr. Hoxirietp. To provide for the common defense. 

Mr. Vinson. That is right. The President does not have any Army 
or Navy except that w hich Congress gives him, you see. Now, we 

say we want to give him one, and we want to prescribe the combatant 
functions. In fact we have to prescribe the combatant functions and 
the organization of the services. If these are going to be changed, 
then let Congress specifically change them. It might be well that the 
Armed Services Committee see that these things take place, but let 
the Congress come in and say they will be done, and have a good, clean 
debate on those issues first, you see. 

Mr. Hoxirretp. We are very jealous of that act, as you know. It 

came from thiscommittee. That is, the Unification Act. 

Mr. Vinson. Exactly. 

Mr. Horirtetp. I am sure your testimony this morning will be 
of value to the committee, and we will certainly consider this, Mr. 
Vinson. Thank you very much. 

Mr. Vinson. Thank you. 

Mr. Hoxtrretp. At this time we will invite Mr. Lawton. Are you 
prepared to testify ? 

Mr. Lawron. I will testify. 

Mr. Houirretp. Mr. Lawton, as the members of the committee know, 
is Director of the Bureau of the Budget, and we are glad, of course, 
to have you with us this morning. You may proceed with your pre- 
pared statement, if you wish. 


STATEMENT OF FREDERICK J. LAWTON, DIRECTOR, BUREAU OF 
THE BUDGET 


Mr. Lawron. Mr. Chairman and members of the committee, I appre- 
ciate this opportunity to present to you my views concerning H, R. 
1545 and S. 101, the latter being an enactment of the Senate, passed 
last Monday. 

As members of the committee will recall, the President transmitted 
to the Congress on December 18, last year, a request that certain 
amendments to the First War Powers Act be enacted, the effect of 
which would be to reactivate and make available for the present 





























AMEND REORGANIZATION ACT OF 1949 9 


national emergency titles I and II of the act. These amendments 
were introduced as S. 4264 and H. R. 9932 in the Eighty-first Con- 
gress. The Congress enacted, instead, S. 4266, which provided the 
requested legislation as it related only to title II of the First War 
Powers Act, dealing with the subject of emergency contracting author- 
ity. No legislation was enacted with respect to title I of the First 
War Powers Act, which relates to the coordination and other re- 
arrangement of executive branch agencies and functions in time of 
war by regulation or order of the President. 

The present bills, H. R. 1545 and S. 101, represent, as I understand 
them, an alternative proposal for dealing with the subject matter 
previously proposed by the. President to be dealt with by amendment 
of title I of the First War Powers Act. These bills would provide for 
amendment of the Reorganization Act of 1949 by adding a new title 
III. As members of the committee know, the present Reorganization 
Act authorizes the President to transmit to the Congress reorganiza- 
tion plans providing for the transfer, coordination, consolidation, or 
other reorganization of executive-branch agencies and functions. Such 
reorganization plans become effective upon lying before the Congress 
for a period of 60 days unless either House of the Congress shall, 
during the 60-day interval, pass by a constitutional majority a reso- 
lution of disapproval with respect to the plan. 

Title III, as proposed to be added to the Reorganization Act of 
1949, would make certain modifications in the procedure I have out- 
lined with respect to certain reorganization plans which would be au- 
thorized to be submitted to the Congress during the present national 
emergency. The purpose of these modifications is to provide an ac- 
celerated and more expeditious method of handling of reorganization 
plans during the current emergency. 

There have been proposed, therefore, since the proclamation of the 
national emergency, two distinct approaches to the emergency reor- 
ganization of the executive branch: 

(1) The request of the President for the reactivation and 
amendment of title I of the First War Powers Act to permit emer- 
gency reorganization by regulation or order of the President; and 

(2) The proposals embodied in these two bills, H. R. 1545 and 
S. 101, for modification of the Reorganization Act of 1949 to 
provide emergency reorganization by accelerated approval of 
reorganization plans. 

I believe it is apparent to all that some appropriate provision should 
be made which will make it possible to effect timely and proper organi- 
zational arrangements for the present defense program. Accordingly, 
the question is one of method. It is my view that the technique of 
modifying the Reorganization Act of 1949 is much less desirable than 
that of title I of the First War Powers Act, 1941, with appropriate 
amendment. ‘ 

I do not believe that the scope of action which could be taken under 
the two methods which have been proposed differs in any substantial 
degree. The difference between the two approaches is a difference as 
to how the action taken becomes effective. In the one case, the 
President transmits a reorganization plan to the Congress, which may 
or may not become effective at the end of a short period, depending 
upon whether either House of Congress rejects the proposal. In 
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the other case, the President acts by regulation or order, and his ac- 
tion becomes effective without delay or at a time fixed by the President. 
In my opinion, the proposed title III, which would be added to the 
Reorganization Act of 1949 by H. R. 1545 and S. 101, lacks the 
flexibility and expedition which can be obtained by Executive action. 

Should the Congress determine to provide for emergency reorgani- 
zation by enactment of H. R. 1545 or S. 101, rather than by providing 
the amendment of the First War Powers Act as requested by the 
President, I would like to make a few comments specifically in regard 
to these bills. 

Turning first to H. R. 1545, I would like to comment upon section 
803 (c), which provides for a period of 15 legislative days for con- 
gressional consideration of emergency reorganization plans. I would 
consider it unfortunate if this period were measured in terms of legis- 
lative days. As you know, the Reorganization Act of 1949, and also 
the earlier acts on reorganization, have always measured the period of 
congressional consideration of reorganization plans in calendar days. 

It is of much importance to us in the executive branch, to you in the 
Congress, and to the public generally, to know in advance the effective 
date of reorganizations. Since a plan would become effective upon 
the expiration of the period of congressional consideration, unless 
otherwise provided in the text of the plan, and since the expiration 
of a stated period of legislative days cannot be translated accurately 
into a definite number of calendar days, our planning for the actual 
reorganization would proceed on a somewhat indefinite basis, and 
unnecessary confusion would result. This difficulty could be avoided 
if the period of congressional consideration of the plans were meas- 
ured in calendar days, as is provided in titles I and II of the Reorgani- 
zation Act of 1949 and in the Senate bill, S. 101. 

Further, in regard to the length of the period for congressional 
consideration of emergency reorganization plans, I believe that the 
period should be as short as possible to permit both adequate con- 
gressional consideration and maximum expedition of the emergency 
reorganization. Since title II of the Reorganization Act provides 
special parliamentary privileges for action on resolutions to disap- 
prove reorganization leis the period of time can be safely reduced, 
in my opinion, to 12 calendar days. This is the period recommended 
to the Senate in Senate Report 45 by the Senate Committee on Ex- 
penditures in the Executive Departments on January 29. 

Section 304 (b) of H. R. 1545 authorizes the President to provide 
in any reorganization plan for the appointment and compensation of 
oflicers and other personnel in such manner as he shall specify. This 
provision was originally in S. 101 as reported to the Senate by the 
Senate Committee on Expenditures in the Executive Departments, 
and was deleted during-the Senate floor debate on S. 101. TI believe 
this provision is essential for the purpose of providing flexible organi- 
zation of the executive branch during the national emergency, and 
should be incorporated in the proposed title III. The absence of this 
section from the title would make applicable the less flexible provi- 
sions—section 4 (2) of title I—of the Reorganization Act in regard 
to appointment and compensation of officials and other employees of 
reorganized agencies. 

My view is that the Congress should rely upon the President’s 
judgment in providing in reorganization plans for appointment and 
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compensation. The Congress has in regard to many recent legislative 
measures dealing with emergency agencies permitted flexible provision 
by the President for appointment and compensation of officials and 
personnel. Similar arrangements appear appropriate to me in this 
proposed title ITT. 
ext, I want to comment on the exemption of specified agencies or 
functions from emergency reorganizations under the provisions of 
the proposed title III. You are all aware, I am sure, of the President’s 
position that in matters of reorganization of executive branch agencies 
no exemptions of specified agencies or functions should be written into 
the reorganization statutes. I agree fully with that position. If the 
Congress desires to bar any reorganization under the reorganization 
plan method, such action may be properly effected by disapproval of 
specific plans. I urge that the proposed title III contain no exemp- 
tions and in this regard follow the principle now existing in the Re- 
organization Act of 1949. : 
inally, as to the provision for the termination of the proposed title 

III, I suggest that section 306 of H. R. 1545, which would ,provide 
for termination on April 1, 1953, unless earlier terminated’ by, the 
end of the national emergency or by the Congress, is preferable to 
section 305 of S. 101, which would end the effectiveness of the title on 
June 30, 1952. As you all know, there are none of us who can antici- 

ate how long the current national emergency will exist and, there- 

ore, we do not know how long this legislation would be useful. In 
such a case, it appears to me that the termination of this proposed title 
should coincide with that of the Reorganization Act of 1949 itself; 
namely, April 1, 1953. If this provision were made and if the pro- 
— title III were needed past that date, then the entire act could 

considered, modified, and extended, at the same time. On the other 
hand, if the proposed title were no longer necessary, it could be 
dropped at the time the remainder of the act was being considered 
for extension. 

In summary, I want to say that I support any proposal which will 
in the present emergency situation improve our ability to effect ex- 
peditiously all necessary changes in the organization and management 
of emergency and defense agencies and functions of the Goverment. 
It is my view that the best way to provide for emergency reorganiza- 
tion of the executive branch is by reactivation and modification of the 
First War Powers Act as recommended by the President. The pro- 
posed addition of title III to the Reorganization Act of 1949 would 
provide greater flexibilty and expedition than presently exist, but 
would not afford the accommodation to the emergency situation which 
can be obtained by Executive action patterned after the experiences of 
World Wars I and IT. 

Mr. Houtrrevp. Thank you, Mr. Lawton. Is there any question? 
Mr. Burnside? 

Mr. Burnsipe. No. 

Mr. Hortrrevp. Mr. Dorn? 

Mr. Dorn. No. 

Mr. Houtrreip. Mrs. Church? 

Mrs. Cuurcn. No. 

Mr. Houirrevp. Mr. McVey? 

Mr. McVey. No. 








12 AMEND REORGANIZATION ACT OF 1949 


Mr. Howirrerp. Mr. Lawton, in your analysis of the two bills you 
have made one point of objection to the period of 15 legislative days. 

Mr. Lawton. That is correct. 

Mr. Houirrecp. And I am inclined to believe that your point is well 
taken there. 

Mr. Dorn. I do, too. 

Mr. Hotirtevp. Particularly in view of tle fact that the legislative 
days in the Senate are of indeterminate length. 

Mr. Lawton. I remember one that lasted several months. 

Mr. Houirietp. Our own legislative days are a little more uniform. 
I think in the drawing of the bill they overlooked the fact that the 
legislative day in the Senate is very indeterminate in length. I think 
that is a very good objection. You said in your prepared statement 
that you like the termination in H. R. 1545. 

Mr. Lawron. That is correct. I think it should coincide with the 
Reorganization Act itself. It is only a matter of a 9 months’ differ- 
ence, but there is also the provision in this bill, as you know, that it 
can be terminated on any date designated by concurrent resolution of 
the Congress, so you can change it any time you want to. 

Mr. Houirtevp. Now, on the exemptions, you have testified that you 
would not like any of the exemptions at all that are in S. 101, and I 
suppose that would apply also to the exemption which Mr. Vinson 
has just. requested ? 

Mr. Lawton. Any exemptions beyond those that are provided in the 
present Reorganization Act itself, namely, the abolition of an execu- 
tive department, or the transfer of one executive department to an- 
other. The main reason for that is that exemptions breed further 
exemptions. I think you had an example of that. 

There was an exemption put in in the Senate, and that breeds one 
in the House so far. How many more will come I do not know, but 
the Congress always has the opportunity, in any matter under this 
type of legislation, in any matter on which it feels strongly, to dis- 
approve a plan. I do not see any possibility of anything improper 
happening. I certainly have heard nothing of any proposals to deal 
with combatant functions during this emergency. I assume that if 
you consider Mr. Vinson’s amendment favorably, that in talking of 
combatant functions you are not talking production and procurement 
functions of the military services, because there may be opportunities 
to achieve efficiency and speedier production by some transfer of 
procurement or production functions between services or agencies, 

As a maiter of fact, presently they do utilize in some instances a 
single procurement agency. It is a question that I do not think is 
involved in the combatant-function idea. 

As to combatant functions, I cannot conceive any possibility of 
making changes in that respect. As a matter of fact, as you know, 
that possibility exists now and has existed ever since the Reorgani- 
zation Act of 1949 was enacted, and no proposals of that kind have 
been made except the one proposal which was made at the time the 
Unification Act amendments seemed to be bogging down, and the 
President then made a proposal which, in effect, was the same as the 
Unification Act amendments. 

. Mr. Burnsiwwz. Do you see any weaknesses in the request of Mr. 
yinson ? 
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Mr.:Lawron. Actually, I, do not think it makes any difference, 
particularly. I would not have any strong objection to it, with the 
understanding, as I have it, that the combatant functions do not 
include procurement, production, and vr of that sort, which are 
items that are under the responsibility of both the military and the 
Office of Defense Mobilization. _ 

Mr. Hotirrenp. Mr. Lawton, why do you think that this additional 
power is needed? What power does the President need that is not 
given to him in the Defense Control Production Act? 

Mr. Lawton. There are many activities of the Government that 
are not covered in the Defense Production Act—manpower, and some 
phases of transportation, as well as training functions, that is, man- 
power training, and things of that nature. The utilization of per- 
sonnel of departments that may have technical personnel cannot be 
effected under the Defense Production Act unless you give an alloca- 
tion of funds under the Defense Production Act to an agency and 
hire the people anew. 

One of the provisions in here is the utilization of facilities, serv- 
ices, and personnel of any agency so that you could utilize techni- 
cally trained people without actually making the transfer of those 
people-from one place to another. You could direct their use, in 
other words. Bureau of Mines personnel, for example, or technical 
personnel of that character. In other words, specialists. You could 
direct the utilization of those by one of the defense agencies. 

Mr. Houirrecp. Without transfer of funds. 

Mr. Lawton. Without actual transfer of funds, in the sense that 
you would make the ci ig! Aer sor of those agencies available to 
serve the purposes of the Defense Production Act, or of defense 
mobilization in general. 

Mr. Hoxtrrerp. He has all of the authority he needs now to set 
| up any type of emergency war agency, does he not ? 

Mr. Lawron. Yes; but it is not always necessary to set up a new 

agency to accomplish some of these things if you can be sure that 
you can direct the type of work they will do in the utilization of that. 
personnel. That is the purpose of this section 304 (a) (2). 

Mr. Hotirietp. Most of the department heads now are given the 

power to reorganize and reassign functions within their agencies. 

Mr. Lawton. Within, but not across, departmental lines. 

Mr. Hourrtevp. But what you are talking about is the lack of au- 
| thority to transfer from one executive agency to another personnel or 
functions ¢ 
| Mr. Lawton. That is correct. The internal reorganization power 
an agency has. All of them do not have it, though. There are some 
departments that do not have that authority. For instance, Agricul- 
ture does not have it to a full degree. That only extends to internal 
organization within the Department, and does not extend to organiza- 
tion across the departmental lines. 

Mr. Burnsipp. Now, for instance, are we not transferring person- 
nel to ESA from the Department of Justice, and RFC, and a number 
of other agencies? 

Mr. Lawton. Tliere are personnel that are leaving one place and 
moving to another, just as always happens in Government. 

«Mr. Burnsipe. Did we not transfer them, though, temporarily ? 
80425—51 
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Mr. Lawton. They have reemployment rights, but their transfer is 
not 

Mr. Burnsipe. It is not on the basis of a loan? 

Mr. Lawton. No. It is on the basis of moving over to the other 
agency to do a job, or get a new job, but with reemployment rights by 
civil-service regulation, in the agency which they left. 

Mr. Burnsine. The thing I am trying to bring out now is this—— 

Mr. Lawron. It is not the same in the sense in which you could 
accomplish. it under this act. 

Mr. Burnsipr. For instance, if we took the Personnel Chief of RFC 
and transferred him to ESA, and then transferred him back again. 
Will we have to do it that way to get around the present regulations? 

Mr. Lawron. There was a tempordry loan of some personnel as a 
cadre to get the organization started, but that was merely on a short 
loan basis. 

Mr. Burnsive. That is a rather cumbersome procedure too, is it 
not ¢ 

Mr. Lawton. Yes. That was merely for the purpose of establish- 
ing the organization, and they utilized some people from the Treas- 
ury, and some from the General Services Administration, and some 
from Civil Service, in order to establish the organization—not to 
operate it. 

Mr. Burnstoz. Not on a permanent basis? 

Mr. Lawton. No. 

Mr. Burnsipe. It would be only on a temporary basis ? 

Mr. Lawton. That was just for a few weeks. 

Mr. Burnsipe. The President would not have authority to extend 
that now on a permanent basis? 

Mr. Lawron. No; I do not believe he would, except as it would be 
under one of these reorganization plans, if he transferred a function. 
I think you have to distinguish this from a transfer of a function, one 
that takes personnel with it. The personnel themselves could trans- 
fer to any agency, if they so desired. 

Mr. Burnsiwz. But were they kept on the payroll of these other 
agencies ? 

‘Mr. Lawton. For that temporary period they were. In most cases 
they were. 

Mr. Burnsipe. I thought they were. 

Mr. Horrrretp. Mr. Lawton, let us take page 3 of H. R. 1545, at 
the bottom there, which is subparagraph (d) (1). That is the part 
with the exemptions contained in it. 

Mr. Lawton. Yes. 

Mr. Hottrrevp. We state there that— 

No reorganization plan under this title shall provide for, and no reorganization 
under this title shall have the effect of— 

(1) abolishing or transferring an executive department or all the fune- 
tions thereof or establishing any new executive department ; 
. Do you take the position that you will oppose that exemption ? 

Mr. Lawton. No. I have no opposition to that particular one. 
No. Because I cannot conceive of any temporary plan in that area. 
The only difference between that and the present Reorganization Act 
is the prohibition against establishing a new executive department; 
and certainly under a temporary plan, where the agencies go back to 
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their original status on the expiration of the emergency, or the expira- 
tion date of the law, we would not create a department. 

Mr. Hoirretp. Then you have no objection to that (d) (1) ? 

Mr. Lawton. No objection to it. 

Mr. Ho.trretp. Then how about (d) (2), which reads as follows: 
changing the name of any executive department or the title of its head, or 
designating any agency ‘as “Department” or its head as “Secretary.” 

Do you have any objection to that ? 

Mr. Lawton. No; I do not. 

Mr. Houirtetp. In other words, you take the position then that those 
exemptions in the bill are all right? set é 

Now, let us take the exemptions in S. 101, which is the Senate bill 
as already passed. No. 1 I understand you approve of! 

Mr. Lawron. That is right. 

Mr. Houtrrevp. That is the same as ours. 

Mr. Lawton. The same as yours. 

Mr. Houtriep. No. 2 you approve of? 

Mr. Lawron. Yes. 

Mr. Houtrtetp. Now, No. 3. What is your opinica on that? 

Mr. Lawrton. I do not see any need for it, and % do not like it on 
the one ground that I mentioned before, namely, that this is pmply 
tending to breed further exemptions. Actually, I have no idea that 
we would try to transfer the civil functions of the Corps of Engineers 
in connection with this emergency situation. If it stays in it is not 
going to hurt us unless it is used as an excuse for adding further 
exemptions, which may be difficult. 

Mr. Horirtetp. Then you state that there is no intent on the part 
of the President, or the executive department, to change any of those 
functions of the engineers, as far as you know at the present time? 

Mr. Lawron. I did not state quite that. I said under this act. 

Mr. Houtrtetp. Under this act? 

Mr. Lawron. The question of any change in the functions of the 
Corps of Engineers would be submitted on a permanent basis, and 
not a temporary basis, and it would be submitted under the Reorgani- 
zation Act of 1949, titles I and II. Not under title ITI. 

Mr. Hortrrerp. Then your real reaction to this is that while it is 
not necessary, in your personal opinion, yet you could live with it? 

Mr. Lawron. It world be foolish, in my opinion, to submit a plan 
of this sort—to transfer the Corps of Engineers for a period from 
now to April 1953, and then have them transferred back again. If 
it stays in the bill I am not worried about it too much. 

Mr. Ho.trtetp. On the amendment which Mr. Vinson offered to us 
this morning you know of no intention on the part of the executive 
— to change the combatant functions of the armed services, do 

ou ? 
‘ Mr. Lawton. No. 

Mr. Hotnirrecp. Then you would take the same position on that, 
that is, that while you would rather not have it in the bill, you know of 
no intention on the part of the executive branch to attempt to do that. 

Mr. Lawton. The statement I made was under the assumption 
that it does not cover procurement and production functions or things 
of that sort. I have not had an opportunity to review the exact defini- 
tion of combatant functions, but certainly the combatant functions, 
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as I understand them, involve transferring the Marine Corps, let us 

say, to the Army, or the naval aviation to the Air Force. I have no 

objection to an amendment that would deal with that. 

in Mr. Ho.irietp. That is my understanding of the amendment of Mr. 
inson. 

Now, if this new legislation is enacted, do you think that the Presi- 
dent will utilize other means, or resort to other authority, in making 
reorganizations ¢ 

Mr. Lawron. He will use the authority in the Defense Production 
Act. Yes.. I would think he would use the authority under that act. 

Mr. Hotrrrecp. Well, with the limitations that you have given us, 
that he could not go into the manpower field. He would have to come 
to Congress on manpower and transportation, and certain other things 
that are not contained in the Defense Production Act. 

Mr. Lawton. Unless in any further legislation other powers were 
granted him. Yes. Presently, under the Defense Production Act, 
J assume in the spirit of that act he would use that act for whatever 
purposes he needed it, but as for other things, this is the authority. 

Mr. Hotirtetp, Has he not already set up a manpower organiZa- 
tion? 

Mr. Lawron. That is simply the advisory committee in Mr, Wil- 
son’s office. 

Mr. Hoxrrrevp. It has no mandatory power ? 

Mr, Lawton, No, sir. 

Mr. Hourtetp. That is, no compulsory power ? 

Mr. Lawron. There is no legislation that authorizes manpower 
controls and allocations in the same sense or way that they existed 
in World War II. There are questions of training functions, in addi- 
tion to that, which are scattered amongst various departments, which 
it was necessary during World War II to bring together in a co- 
ordinated arrangement. It may not be actually necessary to transfer 
them, but he would exercise a coordinated control over the programs. 
There are some now in the Federal Security Agency, and some in the 
Department of Labor, and they are in separate departments, and they 
cannot be disturbed at the present time except by action under a per- 
manent reorganization plan, and they should be disturbed only for 
a temporary period. 

Permanently they would probably belong where they are, but. for 
a temporary emergency it may be necessary to pull some of those 
functions together. 

Mr. Horirterp. It is apparent you cannot get an amendment to the 
First War Powers Act. The attitude of Congress has been pretty 
well demonstrated on that. 

Mr, Lawton. I recognize that. 

Mr. Houtrtevp. In view of that fact, would you say that legislation 
of this type is desirable? 

Mr. Lawton, Yes, sir. 

Mr. Ho.irterp. Let us explore the difference between the 18 days as 
provided for in the Senate-passed bill, and the 12 days that you have 
recommended. 

Taking the maximum amount of time that would be necessary, have 
you figured that out as to the maximum amount of time necessary to 
obtain approval under the 12-day limitation, for instance? For in- 
stance, let us say the bill is passed with a 12-day provision in it in the 
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House, and 18 days in the Senate, and let us assume there is a com- 
promise on the 15 days. 

Mr. Horrman. Are those legislative days? 

Mr. Houirterp. No. These are calendar days. 

. Mr. Burnswwe. The reason for that is, as you know, they have trou- 
ble in the Senate determining what is a legislative day. 

Mr. Houirterp. Some of the Senate legislative days have lasted for 
2 or 3 months, so we have decided it is bad to have legislative days, 
because it is so indeterminate a period of time. 

Mr. Horrman. Yes; but there might be some other way of avoid- 
ing the delay over there. Under this thing we start on Tuesday, and 
we have till Thursday, and then adjourn till Tuesday next. Then you 
have a unanimous consent that they do not meet until a certain date. 
It could be so arranged that this committee could set down a plan of 
rejection, and the House would hardly be in session, and there would 
be other business. It just forecloses any vote at all. 

ma Houtrtevp. That is the period of time that would actually 
result. 

Let us assume the 15-day provision is written into the act; that is, 
15 calendar days. At the end of the fourteenth day a resolution of 
disapproval could be put in in either body, assuming that some indi- 
vidual wanted to wait and hamstring the expeditious enactment of 
the act. Then what position would the Congress be in under that 
situation ? 

Mr. Lawton. If the committee decided to take no action on the 
resolution of disapproval, the author of the resolution would have 
lost his opportunity, because the requirement is, as I understand it 
from this title II, that the committee has 10 days in which to consider 
such a resolution, and he cannot move to discharge the committee from 
the consideration of that resolution until the expiration of 10 days. 

Mr. Horitrretp. All right; 14 and 10 is 24, is it not 
_ Mr. Lawron. No. If you made a 15-day limitation on the effective 
date of this act, no matter whether a resolution of disapproval was 
pending or not, the reorganization plan would become effective on 
the fifteenth day, or the eighteenth day, or the twelfth day. 

Mr. Howtrterp. Wait just a minute. That did not apply under the 
original Reorganization Act of 60 days. 

Mr. Lawron. It does, sir. 

Mr. Houtrrevp. Do you have an opitiion of the Department of Jus- 
tice on that? 

_ Mr. Lawron. I do not have one, but the reorganization plan be- 
comes effective on the sixtieth day unless—— 

Mr. Houtrretp. Unless. 

Mr. Lawron (continuing). A resolution of disapproval has been 
passed by a constitutional majority of either House. 

Mr. Houtrretp. How are you going to harmonize that with the 
provision which allows the committee 10 days to consider a disap- 
proving resolution after it has been dropped into the hopper? 

Mr. Lawron. If a person wants his 10 days, he certainly could not 
put one in now on the fifty-ninth day and get 10 days’ consideration. 
He would have to put it in at least 11 days before the expiration, or 
before the sixtieth day. He would have to put it in at least on the 
forty-ninth day, and then move to discharge on the fifty-ninth or 
sixtieth day. 
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Mr. Houirietp. Mr. Lawton, I would appreciate it if you would 
get an opinion from the Department of Justice to furnish this com- 
mittee on that point. 

Mr. Lawron. I will be glad to do that. 

Mr. Hermvtenp. You have not taken up the matter with them as yet? 

Mr. Lawton. No. 

Mr. Horrman. Mr. Chairman, it should tell us just what a Member 
who wants to get the resolution considered must do, and when he must 

_do it; so that there will be no misunderstanding. Is that what you 
mean ? 

Mr. Houtrietp. I would like to get the Department of Justice’s opin- 
ion of the meaning of the present act, and the mechanics necessary to 
comply with the present act. 

Mr. Lawton. Yes. 

Mr. Horrman. That opinion would not need any legal phraseology. 
For instance, if the plan were sent down on the first of the month, it 
would then go down and tell us just what it would be necessary to 
do in order to get a vote. 

Mr. Houtrretp. I think it might be very valuable to have that infor- 
mation before this bill is cme because if there is an emergency need 
here for speed, we certainly want to know what we are doing when 
we pass the act. 

Mr. Lawton. I think section 6 (a) of the Reorganization Act is 
rather clear on that point. 

Mr. Burnswwe. The only thing, Mr. Lawton, is, I think the parlia- 

mentarians say there are some loopholes to it. 

Mr. Lawton. The act says: 

Except as may be otherwise provided pursuant to subsection (c) of this section, 
the provisions of the reorganization plan shall take effect upon the expiration 
of the first period of sixty calendar days, of continuous session of the Congress, 
following the date on which the plan is transmitted to it; but only if, between 
the date of transmittal and the expiration of such sixty-day period there has not 
been passed by either of the two Houses, by the affirmative vote of a majority 
of the authorized membership of that House, a resolution stating in substance 
that that House does not favor the reorganization plan. 

Section (c) simply says that if a prevision is put in the plan for a 
later effective date, that determines tne effective date of the plan. 

Mr. HouiFretp. Now, turn right over there to page 5, section 204, at 
the bottom of title II there. Section 204 (a), and read that. 

Mr. Lawton. Yes, sir. 

If the committee to which has been referred a resolution with respect to a 
reorganization plan has not reported it before the expiration of ten calendar 
days after its introduction, it shall then (but not before) be in order to move 
either to discharge the committee from further consideration of such resolution, 
or to discharge the committee from further consideration of any other reso- 
lution with respect to such reorganization plan which has been referred to the 
committee. 

Mr. Houirrerp. All right. Let us assume it was put in on the fifty- 
ninth day. It seems to me as though section 204 clearly gives you 10 
additional days. 

Mr. Lawton. I would not think so. That provision was put in 
there simply to prevent a committee from holding a reorganization 
plan and not taking any action on it, and thereby permitting it to go 
into effect; and if a person wants to discharge the committee, ie moves 


within the period at least better than 10 days before the expiration 
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date, or before the plan becomes effective. Certainly it was not in- 
tended to extend the effect of section 6 to 69 or 70 days. 

Mr. Hortrrew. [think there is some lack of harmony in there, and I 
think in addition to the opinion of the Attorney General we will also 
get the opinion of the parliamentarian on this procedure, because it 
will have a direct effect on the number of days we put in the emer- 
gency act. : 

Mr. Horrman. Then your contention is, if I understand it cor- 
rectly, that under subsection (c) of section 302, on page 2, any plan 
sent down by the President, regardless of any action taken, unless that 
action be taken within the 15-day period, becomes the law of the land ? 

Mr. Lawron. That is correct. 

Mr. Houtrretp. There is one more point I would like to question 
you on, and that is this: How about the President sending down 10 
or 15 plans on one day and putting the burden on the Congress of 
having hearings and handling 10 or 15 plans within this limited 
period? That happened before, you know. I believe he sent down 21 
plans at one time, and we had only 60 days to consider them in. 

Mr. Lawton. Most of those, or a great many of those plans, were 
identical plans, relating to different departments. Under the pro- 
cedures that had existed prior to that time, they would have been 
wrapped up under one plan, under any of the prior Reorganization 
Acts, but in order to meet the wishes of the committees they were 
divided into separate plans. I do not believe there is any intention on 
the part of the President to use authority of this sort as a blackjack 
on the committee or the Congress. I think that the submission of 
those separate plans, which were in wording, in a great many in- 
stances, identical for six or eight departments, were submitted sepa- 
rately in order that Congress could act on them separately in accord- 
ance with their own expressed wishes in both the report of this com- 
mittee and the report of the Senate committee. 

Mr. Houirietp. That is true. The provision of the act required 
that no plan should include over one department, I think. 

Mr. Lawron. Not the act, but the provisions of the committee re- 
es requested or suggested that, and we followed that in submitting 
them. 

- As a matter of fact, in testimony before the Senate committee, I 
know they asked me to deal with seven of those plans with one set of 
testimony, because they were identical plans. 

Mr. Hotirtevp. Of course, that does not quite answer the question, 
because there could be 10 or 15 plans sent down that would be par- 
tially different. 

Mr. Lawton. There could be. 

Mr. Ho.rrretp. And we would be under the obligation of handling 
them, and studying them, and holding hearings on them, and it would 
be between agencies, rather than within. Some of those other plans 
were within agencies, as I remember it. 
| Mr. Lawton. As a practical matter—and that is one of the reasons 
why we are requesting thisflegislatton—we would not hold ‘back plans 
that were ready in order to submit a block of them at one time. We 
would want to submit them as soon as they are ready. 

Now, these plans are not something you whip up overnight. 

Mr. Houtrrevp. Let me ask you this: Do you have any plans com- 
pleted now ? 
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Mr. Lawton. No. Not at the moment. 

Mr. Ho.irretp. Are you working on some plans? 

Mr. Lawton. Largely those plans will come through from or really 
stem from Mr. Wiison’s activities, and we have no plans immediately 
ready under this act. The plans we are working on are under the 
60-day provision. 

Mr. Hoxtrreip. You are working on some reorganization plans 
under the 60-day provision ? 

Mr. Lawton. Yes, sir. They are permanent reorganizations and 

not temporary. 
_ Mrs. Cuurcu. Is it my understanding, or am I jumping to a con- 
clusion, Mr. Lawton, that you have expressed, I think several times, 
your preference for the renewal of the War Powers Act? Are you 
presenting this testimony to us now as being in favor of it merely 
ecause you think it is the only way to get around the congressional 
objection to the War Powers Act? 

Mr. Lawron. I said I preferred the action under the War Powers 
Act, rather than this act. 

Mrs. Cuurcn. Is it an expedient to secure from Congress all that 
vou can get in the face of Congress’ disapproval of the other war 
powers ? 

Mr. Lawton. It is a little more than an expedient. It is a method 
of reorganization which has been activated that is a second choice 
with us. ! 

Mr. Horrman. Several times you have been asked as to anticipated 
actions of the President, and you have replied that, as you understand 
it, the President had no such intention. Now, if it be true, as was 
published in the papers yesterday, and again this morning, that the 
President referred to the action of the subcommittee of the Senate as 
being asinine, what weight should we give to your statement that the 
President has no intention to do this, that, or the other? I mean just 
that. What weight should we give to that statement ? 

Mr. Lawton. Such weight as you care to, sir. 

Mr. Horrman. What guide do we have? 

Mr. Lawton. I think you have, in the specific instance I mentioned, 
the guide of experience. 

Mr. Horrman. That guide of experience indicates that the Presi- 
dent, being human, may think one thing today, and tomorrow he may 
think something else. 

Mr. Lawton. That is right, sir. 

Mr. Horrman. It all goes back to my thought as to whether your 
expression of opinion—and I assume, of course, it to.be honest and 
sincere—is of any weight at all. How do you know what I am going 
to think tomorrow, or do? 

Mr, Lawton. I don’t. Ms 

Mr.-Horrman. The same thing applies to the Presiden’t actions, 
I would think. I do not think we should place very much assurance 
on your statement that the President will not do this, that, or the 
other, or that he will do something. j 

Mr. Hottrretp. I believe your testimony was that you had no 
knowledge that the President planned those things. pcdid 

Mr. Lawron. That is right, sir. 

Mr. Houirieitp. Now, would the Bureau of the Budget be in the 
position of recommending on these emergency reorganization plansj 
or would they stem from Mr. Wilson ? 




















AMEND REORGANIZATION ACT OF 1949 21 


Mr. Lawron. They could stem from any source. I would assume, 
since Mr. Wilson has charge of defense mobilization, that most of 
them would stem from Mr. Wilson. 

Mr, Horirtetp. Would they send them to the Budget for clearance? 

Mr. Lawton. Yes, sir. They would be submitted to the Budget, 
and the Budget would ordinarily, on this, as it has done on all the 
others, prepare all of the necessary materials, and so forth. The 
President would make the decision, of course, as to what he wanted 
to submit to the Congress. 

Mr. Houtrrevp. I would like to say this: We did invite Mr. Wilson 
to appear, and I understand Mr. Bergson is here from his organiza- 
tion, and we will have Mr. Bergson on the stand on that line of ques- 
tioning later, Mr. Hoffman. 

Mr. Horrman. All right. I have one or two other things. Dis- 
regarding certain words which do not. interfere with the meaning, 
section 302 provides that the President is hereby authorized to trans- 
mit to the Congress certain plans designed to promote the national 
security or defense, and the more efficient administration by him of 
his functions as Chief Executive and Commander in Chief of the 
Armed Forces. Is not that broad enough to authorize the President 
to send down a plan, perhaps one similar to that advocated by Mrs. 
Rosenberg and Comeral Marshall, which under this act could become a 
law unless one House of Congress would act within the next 15 days 
after it came down ? . 

Mr. Lawron. Do you mean the universal-training bill? 

Mr. HorrMan. Yes. 

Mr. Lawton. No. You cannot create functions under this any 
more than you can create 

Mr. Horrman. Not create functions—— 

Mr. Lawton. That is what that does. 

Mr. Horrman. But the President here is given authority for the 
promotion of the national security. Let us say he reached a con- 
clusion on the advice of someone that you ought to have the 18-year- 
old boys, or the 17-year-old boys in. What is to prevent him from 
sending down a plan stating that they shall be taken into the armed 
services; or, on the other hand, that the workers in any industry 
should be automatically drafted into the Army for service, which 
he indicated. 

Mr. Lawron. That is not a reorganization of an existing agency or 
function. ; 

Mr. Horrman. It is a transfer; is it not? 

Mr. Lawron. No, sir. That is not a function that exists. 

Mr. Horrman. It does not exist ? 

Mr. Lawton. Not under present law. 

Mr. Horrman. Does it not exist in the authority which is given to 
draft men ? 

Mr. Lawron. There are limitations on drafting in the present law. 

Mr. Hotirrerp. You cannot modify a statute by this. 

Mr. Horrman. Oh, you cannot? Let us see whether you can or 
not. I would like to put in right there a reference to the Congres- 
sional Record. Not in the last Congress; but previously we wrote the 
Tydings amendment into the conscription law, which is referred to as 
the draft law, and that exempted certain agricultural labor. Former 
Congressman Lemke, you remember, had a resolution up, which did not 
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get through, to clear that up. But, in spite of that Tydings amend- 
ment, the services did draft agricultural workers; and when the local 
boards, acting under the law, exempted those men as yp te by law, 
the executive department, and in particular General Hershey, told 
the State authorities, in Michigan, for example, to take those men. 
The local boards did that then. Some boards did, and some did not. 
Some just disregarded that and followed the law. Some followed 
General Hershey’s direction. 

Mr. Hoxirtevp. Is it not true that that was a matter of confusion 
in interpretation of a statute, and that it had nothing to do with he 
reorganization plan? 

Mr. Horrman. There was not any confusion about it. The law 
was plain. General Hershey stated that in my own office here. He 
said, “We want the men, and we are goin to take them.” I said, 
“What about the Tydings amendment ? e said, “Well, it does not 
make any difference.” 

Mr. Houtrrevp. But that has nothing to do with a reorganization 

lan. 
‘ Mr. Horrman. Well, wait a moment. You are giving the Presi- 
dent here what I think should in the main be exercised by the Con- 
gress. We are going to be here, you know, and if we can get away 
from this adjournment on Thursday till next Tuesday, and if we 
will stay on the job, we will always be available for the enactment of 
any legislation, especially emergency legislation. 

We, I mean the Couantea, savy would not fail to support the armed 
services. The amendment is suspicious. I do not like this granting 
of power, especially in view of General Marshall’s lapse of memory 
on a particular occasion, and in view of Mrs. Rosenberg’s views on tak- 
ing the young folks intothe Army. Iam afraid she will go along and 
follow Hitler’s idea that, if they are good at 18 in the Army, maybe 
we ought to catch them when they are 16 and use them. That is the 
proposal, and she proposes to keep them in the service 7 years. 

Now, that is a long, long time, and I do not want to see any execu- 
tive agency in the position where they can do that kind of thing to our 
people. 

Mr. Lawton. They would not, under the terms of this bill. 

Mr. Howirte.p. Section 302 is approved language, and it has been 
used in the War Powers Act. It is not new language. Also, in the 
Overman Act of 1918. 

Mr. HorrMan. I am not alone in my thought that there might be 
some danger of that, because this amendment submitted by Mr. Vinson 
seems to indicate that he has somewhat similar fears. 

Mr. Houtrtevp. I think the amendment of Mr. Vinson is to prevent 
the changing of combatant forces which are now matters of law. Of 
course, this amendment will be discussed in executive session, and we 
will certainly go into it then. 

Mr. Horrman. Let me ask another question, following up the 
thought suggested by the question of Mrs. Church. The Congress has 
refused to extend certain war powers; that is, the authority given by 
certain wartime legislation in the War Powers Act. 

Mr. Lawton. They have not passed such an act. That is right. 

Mr. Horrman. Yes. They have refused to. 

Mr. Lawton. I do not believe you could say that. 
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Mr. Horrman. They just have not done it, anyway. 

Mr. Lawton. That is right. 

Mr. Horrman. Is my understanding correct when I say that I under- 
stood you to say that this was a way to get around that inaction ? 

Mr. Lawton. No. I did not say that. I said Congress expressed a 
preference for this type. The Senate Committee so stated in their 
report. Instead of passing the War Powers Act, they passed a bill 
similar to H. R. 1545, known as S. 101. 

Mr. Horrman. And the President wants this because he cannot 
get the other ? 

Mr. Lawton. I say it is a second choice. Yes, sir. 

Mr. Horrman. And this does practically the same thing? 

Mr. Lawton. No. 

Mr. Horrman. What is the difference? 

Mr. Lawton. The difference is that under this bill the plan is sub- 
mitted to the Congress and rests before the Congress for 15 days 
in one bill, and eighteen days in another. 

Mr. Horrman. And graciously the Congress is given 15 days to act, 
if it does not approve? 

Mr. Lawron. The Congress has 15 days in which to decide whether 
it disapproves or not, or 18 days, as in the Senate bill, or 12 days, as 
we peo 

r. Horirtecp. There is quite a difference, of course, in the First 
War Powers Act, which allowed the President to go right ahead and 
do anything he wants to without consulting Congress, and this act 
nuts the responsibility on Congress for any reorganization which the 

resident asks for. It also makes those reorganizations of a tem- 
porary nature. 

Mr. Lawron. It is a limitation in a good many respects on existing 
authority under the Reorganization Act of 1949. 

Mr. Hotirievp. If this legislation is passed, having been passed 
later than the Reorganization Act, will it supersede it and control it ? 

Mr. Lawton. It will control it only to the extent of plans submitted 
under this title. 

Mr. Houtrretp. Temporary plans? 

Mr. Lawron. It will control it with respect to temporary plans 
dealing with matters affecting national security and defense. Of 
course, it has further restrictions in it that are not now in the present 
reorganization law. 

Mr. Houirtetp. But it would not affect permanent reorganization 
under the 1949 act in the strictly civilian areas of executive govern- 
ment ¢ 

Mr. Lawron. Or in defense areas, if those reorganizations are in- 
tended to be permanent. 

Mr. Hottrtetp. In other words, this just liberalizes the old Re- 
organization Act from the standpoint of the waiting period, and with 
the restriction, of course, that any reorganizations made under the 
claim of national emergency shall be temporary in nature? 

Mr. Lawton. The principal liberalization of the act, if you call it 
liberalization, is the change in the waiting period. In some respects 
it is more restrictive than existing law. 

Mr. Horrman. Would you please give us a statement in writing 
telling us what the President would be able to do if this becomes the 
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law that he could not have done, or cannot do, rather, under the present 
law? That is, the things that he wants to do and that he has in mind 
to do, insofar as you know, that he cannot do without this grant of 
authority. 

Mr. Lawton. There is nothing in this act that the President cannot 
do under the Reorganization Act of 1949, with the exception of the 
items that are contained in sections 304 (a) and 304 (b). He cannot 
do all of the things in this act that he can do under the Reorganization 
Act of 1949. 

Mr. Horrman. You do not mean this is a limitation on his power; 
do you? 

Mr. Lawron. It gives him less than the Reorganization Act of 1949 
gives him. 

Mr. Horrman. You do not contend that this act, as brought up here, 
or this proposed bill, as brought up here, is to curb the President’s 
power; do you? 

Mr. Lawton. No. I do not intend to make that statement at all. 
This act is to permit during the emergency, on matters dealing with 
national security and national defense, more expeditious action toward 
reorganization—temporary reorganization only—than is permitted 
under the 60-day bill. The difference is primarily the difference in 
the number of days. 

Mr. Horrman. Then, why do you not just strike the 60 days and put 
in whatever figure you want to and add the temporary feature, if that 
is the purpose ? 

Mr. Lawton. I did not write this bill. The bill is here and will 
restrict these changes to temporary changes. That is one point. At 
the expiration of this title of the act, if it is enacted, those changes 
that have been made will go back to their original status, following 
the expiration of the act or title. 

Mr. HorrmMan. Do you mean then that the President cannot do 
under the old Reorganization Act the things which he can do here? 

Mr. Lawton. No. 

Mr. Horrman. He can do those under the previous act, can he not ? 

Mr. Lawron. But he has to do them on a permanent basis. 

Mr. Horirrerp. With a 60-day waiting period. 

Mr. Lawton. Yes. 

Mr. Horrman. There are some things that the President wants to do 
now that he cannot do under the old act, are there not ? 

Mr. Burnsipe. Unless he does that on a permanent basis. Is that 
correct ? 

Mr. Lawton. Yes. The two things that are mentioned in 304 (a). 
‘The extension of functions from one agency to another agency, which 
was used in connection with certain procurement authorities in the 
Second War Powers Act; and the utilization of facilities, services, and 
personnel of an agency for the purposes of defense or security, which 
avoids the absolute necessity of neki a complete change in organi- 
zation, or a complete shift in organization. 

Mr. Horrman. Just what specific things—and that has been my 
question a couple of times—does the President want to do now that 
requires the passage of this legislation ? 

Mr. Lawton. I cannot mention a specific item he wants to do at this 
moment. 
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Mr. Horrman. Do you not think the Congress ought to have some 
knowledge of what he is trying to do before we give him the authority 
todo it? 

Mr. Lawron. Not necessarily. That has not been true in reorgani- 
zation plans before, or pen! ri mapa legislation. The President 
could not specify everything that he wanted to do under the Reorgani- 
zation Acts of 1945 or 1949. 

Mr. Horrman. But you can give us some idea. It seems to me the 
President wants to do something that he has not the authority to do it 
with and he is asking us to give him the authority but he is not telling 
us what he wants to do. y should not the Congress know of these 
things he wants to do? All these things he wants to do will require 
money. We have to appropriate the money. Should not the Congress 
be advised of what is going on? 

Mr. Lawton. The Congress is advised because these plans come 
arty the Congress and the Congress has the opportunity to look at 
them. 

Mr. Horrman. But they are broad and general in their grant of 

ower. 
. Mr. Lawton. Not the specific plans. Congress has to pass on each 
individual thing the President wants to do. 

Mr. Horrman. If the President gets this authority, will this pre- 
vent the Armed Forces from calling upon the other agencies for man- 
power in their own departments? 

Mr. Lawron. It will not prevent it. No. 

Mr. Horrman. Did not the President issue an order that the Armed 
Forces could call upon other agencies for civilian employees ? 

Mr. Lawton. Not that I recall. 

Mr. Horrman. I saw something in the paper to that effect. 

Mr. Lawton. He suggested that certain personnel regulations be 
changed so that it would be more easy for the people to transfer to 
these war agencies and to the military departments by reason of giv- 
ing them the right of reemployment in their agency after the expira- 
tion of this defense period. 

In other words, preserving their status in the agency. If a person 
with 20 years of service in some department transferred to a tempo- 
rary position in one of the war agencies that gave him the right to go 
back to his department and obs. aie anyone who was in there on a 
temporary proposition. 

Mr. Hotirrevp. That was to protect the employee’s civil-service 
rights and also to make them more anxious to go into these emergency 
war agencies during the emergency. 

Mr. Lawron. Yes, sir. 

Mr. Hoxirretp. Are there any further questions? 

Mr. McVey. I would like to ask one question about the time ele- 
ment. You recommend 12 calendar days. The Senate has asked for 
18 days and the House for 15 days. Do you think 15 calendar days, 
for example, would be too long a period to consider such important 
legislation as this? 

Mr. Lawton. I think that there are a great many of these items, 
judging only by what was done in connection with the First War 
Powers Act during World War II—and a list of those actions appears 
on page 53 of the Senate hearings—which are minor modifications. 
A good many of them are little things. They are things that effect 
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more efficiency and a better job, but they are things that cannot be 
handled except through some reorganization authority for the trans- 
fer of a function, or the transfer of a part of an agency, or for a 
modification of a prior transfer. 

All of the transfers that were made in World War IT were not made 
at once. A good many of those agencies were evolutionary. They 
started off with a certain group of functions and activities—all they 
could digest at the moment—and then others were moved in gradually 
as the agency became more firmly established. 

I do not believe that 15 days is going to be, certainly as provided 
in this bill, too short a period to pay Fe the actions that would be 
presented to the Congress. If it is, and if the Congress so decides, 
the Congress has a very easy remedy. It can pass in either House a 
resolution of disapproval on the ground that it wants to wait. 

Mr. Houtrrevp. Mr. Lawton, will you submit a list of the reorgani- 
zations which were undertaken under title I of the First War Powers 
Act? I understand you have that list, or at least presented it to the 
Senate committee, and we would like to have that. 

Mr. Lawton. Yes, sir. 

Mr. Ho ttrterp. Also will you submit as quickly as possible, by Mon- 
day or Tuesday, the opinion of the Attorney General with regard 
to this apparent conflict in the time limit. 

Mr. Lawton. All right, sir. 

Mr. Houtrterp. If there are no further questions we will ask Mr. 
Bergson to please take the witness chair. Members of the committee, 
Mr. Bergson, formerly with the Attorney General’s Office, as I under- 
stand it is now on assignment to Mr. Wilson’s office. 


STATEMENT OF HERBERT A. BERGSON, GENERAL COUNSEL, 
OFFICE OF DEFENSE MOBILIZATION 


Mr. Bereson. That is not quite right. 

Mr. Hotirmip. Will you please then state your official position ? 

Mr. Bereson. Herbert A. Bergson. I am general counsel to the 
Office of Defense Mobilization, which is Mr. Wilson’s office. I had 
severed my connection with the Department of Justice last September. 
I rejoined the Government with Mr. Wilson in January. Mr. Wilson 
asked me to state to the committee that he was very sorry that he could 
not possibly appear here. He had several other very important tasks 
te perform, and he asked if it would be all right if I appeared in his 
place. 

Mr. Hotrrretp. We realize that notice was short and we do appre- 
ciate his sending you here this morning, Mr. Bergson. Do you have 
a prepared statement ? 

Mr. Bercson. No; I do not, Mr. Chairman. All I have to say is 
this: That our office endorses emphatically what Mr. Lawton has 
said. Mr. Wilson feels it is necessary to have powers in the executive 
branch to effectuate speedy reorganizations where it is necessary to 
do so to facilitate the mobilization and defense efforts. 

The legislation that he desires, and has expressed himself in the 
Senate committee in the Eighty-first Congress as desiring, would be 
the reenactment of title I of the First War Powers Act. 

Some legislation is desirable. If it is the sense of the Congress not 
to enact title I of the First War Powers Act, we think that the type 
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of legislation that is under consideration here today would be helpful, 
and we would like to see legislation of that kind enacted with the 
amendments suggested by Mr. Lawton. 

Mr. Hourrrevp. You would substantially support then Mr. Lawton’s 
position that the termination date in H. R. 1545 is preferable to the 
one in §. 101? 

Mr. Bergson. Yes. 

Mr. HouiFreLp. You would also support his position that a 15-day 
calendar period rather than the 15-day legislative period contained 
in H. R. 1545 be enacted ? 

Mr. Berason. I would definitely and emphatically support that one. 

Mr. Hotirtetp. And you would prefer the 15-calendar-day period 
rather than the 18-day period as passed by the Senate in S. 101? 

Mr. Bereson. As a matter of fact, the shorter the period the better, 
so far as our purposes are concerned. Actually, we would prefer 12 
days, which we feel would give the Congress enough time to act on a 
proposal if it desired to disapprove it, and would permit us to put 
the proposal into effect more rapidly. The whole question is one of 
expedition. 

Mr. Houtrretp. At the present time has Mr. Wilson under contem- 
plation reorganization plans which need to be enacted with a new 
type of legislation ? 

Ir. Bercson. We are studying the entire organizational structure 
for the purposes of making recommendations for streamlining and 
making the defense mobilization task more effective and more ciciont. 
I am not prepared to tell the committee today that we have any 
particular plans in mind, but a general study is being made, and I am 
sure that hare will be plans. And when those plans are evolved it 
will be desirable to put them into effect as promptly as possible. 

Mr. Houirrevp. Are there any questions! Mr. Bergson, as soon as 
you do have this study made on reorganization we would appreciate 
aving a copy of it, if it is going to be available. 

Mr. Bereson. If it is available, you will certainly have copies of it. 

Mr. Honirteip. We are interested in the defense organization, and 
are interested in the effectiveness of the defense effort. We are 
charged according to law with the scrutiny of the executive branch in 
their structural organization as well as evaluating some of these reor- 
ganization plans which we already have, and some which we will soon 
have, I understand. 

Mr. Bereson. I cannot promise you, Mr. Chairman, that we would 
be able to submit to you the results of our study. However, anything 
that can be made available and should be made available, will be made 
available. 

Mr. Houirtevp. We realize that you could not obligate Mr. Wilson 
this morning to that. Mr. Hoffman, I called you back in because I 
thought you might want to pursue the line of questioning with Mr. 
Bergson Teles we dismiss him. 

r. Horrman. What about the other members? 

Mr. Houirtevp. They have been asked. 

Mr. Horrman. The only thought I have in mind is, if we could be 
advised as to what it is that the President wants to do which he cannot 
do under present law. That would be helpful. 

Mr. Brreson. Mr. Congressman, I do not think there is very much 
that he would be able to do under this amendment that he is not able 
to do under present law, avd the only—— 
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Mr. Horrman. If I accept that answer, or if we accept it at its face 
value, it just demonstrates the fact that this bill is not necessary. 

Mr. Berason. No; it does not. 

Mr. Horrman. It certainly does. If he can do it under the one, 
let him do it. 

Mr. Ho.irtetp. I think you should let the witness finish his state- 
ment and qualify what he says. 

Mr. Berason. The question, Mr. Congressman, is one of expedition. 

Mr. Horrman. You mean he wants to do something quicker? 

Mr. Bereson. That is right. In a defense mobilization effort when 
the desires of the country are to get production geared to its highest 
capacity and get our defenses in order as quickly as possible, time is 
an essential consideration. 

Mr. Horrman. Well, my experience demonstrates that if I want 
something, instead of telling the fellow how to make it I just go and 
place that order with some fellow who is making it or has the concern, 
and he goes ahead and does it. If the Army, or Navy, or any of the 
rest of them would tell the men who are in industrial production what 
they want, and then keep their noses out of the business and let the 
fellows who have by years of experience demonstrated their ability to 
get production, then you would get production. 

But, the minute you get a bunch of bureaucrats telling a fellow 
how he is to do it, all the way down the line, then you just gum up the 
whole works. 

I am trying to be fair about this thing. I want the President to 
have all the power that is necessary, but I do not want Congress to 
be stripped of all its functions, because the first thing you know 
we will be out of a job and there would be no need to have us here, 
and that would be bad for some of us. 

Mr. Brerason. Maybe they could use you in the defense effort. 

Mr. Horrman. This I believe is sensible. I know I am serious 
about it. Can you tell us what the President or Mr. Wilson, or any- 
body else, wants to do that he cannot do now And, if your answer 
is that it is only a question of time, then we still want to know what 
it is he wants to do in 50 days that he cannot do in 60. I say “we.” 
Imean Ido. Ido not know what the rest of them want. I think that 
is only fair that we first know what the purpose of this is. 

Mr. Houtrtetp. I believe it is only fair to say that the emergencies 
in preparation for war are not all foreseeable at this time. I think, 
as the war effort progresses, I can foresee that situations which we 
are not aware of at the present time might occur. 

Mr. Horrman. Yes. Of course, we can get that from Drew Pearson. 
He can tell us. 

aaa Howirretp. Over a short-time period rather than a 60-day 
period. 

Mr. Horrman. All I am asking for is what the President or Mr. 
Wilson have in mind. 

Mr. Houtrretp. I do not believe Mr. Bergson knows what Mr. 
Wilson has in mind for the future to meet all the war emergencies 
that arise. 

Mr. Brreason. No. I do think he knows himself in his own mind. 

Mr. Horrman. Somebody who proposed this legislation had some- 
thing in mind. Otherwise they would not have written it and sent 
it up here. Now, what was it? 
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Mr. Berason. What was had in mind—this was not the legislation 
that was proposed, incidentally, but when legislation was proposed 
it was recognized that situations would occur when we would have 
to move fast, and we would like to have the authority when such 
occasions arise, so that we can move fast. 

Mr. Horrman. And do whatever you want to. 

Mr. Bergson. Subject to the approval or disapproval of Congress. 

Mr. Horrman. What is it you think you might be required to do, 
that might arise? 

_Mr. Bergeson. There are many things that we might be required 
to do. 

Mr. Horrman. Tell us, for example, a couple of them, 

Mr. Bereson. Mr. Lawton mentioned some of them. 

Mr. Horrman. You mention some on your own. 

Mr. Berason. The question of coordinating transportation facilities. 

Mr. Horrman. Just what do you mean by that “coordinating” 

Mr. Brereson. The ICC has certain functions in the field of trans- 
portation. The Department of Commerce has certain functions in 
the field of transportation. The military has certain functions in the 
field of transportation. One sets requirements; one sets the allocation 
of freight cars, and so forth. All of those things may be required 
to be coordinated. 

Mr. Horrman. Just who is it in the executive department that is 
wise enough and experienced enough to coordinate all of those things 
and tell these agencies, which have operated with a fair degree of 
success, what todo? Just who is it down there? 

Mr. Bereson. Well, if there is not somebody who is wise enough to 
do those things then the country is in a pretty bad state. 

Mr. Horrman. No; weare not inabad state. We have gotten along 
fairly well witi.out that over-all dictator. You recall in the last war 
the railroads never fell down on the job, and as far as I know neither 
did the trucks. 

Mr. Bercson. But there was coordination in the last war. 

Mr. Horrman. Who did it? 

Mr. Bergson. In the Office of Defense Transportation. 

Mr. Horrman. Then we have laws for that. 

— Bereson. No. That was under title I of the First-War Powers 
ct. 

Mr. Houirrerp. Let us clarify this. There was the ODT but that 
was set up under the First War Powers Act. The President does not 
have the power at this time to do that. Therefore, he comes to us 
and asks us for that power. 

Mr. Horrman. We did not renew it. 

Mr. Ho.irretp. And Congress turned it down, but Congress is re- 
sponsible for S. 101 and H. R. 1545. We have evolved that. That has 
not been sent up by the Bureau of the Budget, or the Defense Depart- 
ment on Mr. Wilson. This is our eepoianibility and we are saying in 
effect to the President that we do not at this time think that the 
emergency is so drastic as to require those powers under the First War 
Powers Act, and we are giving him a substitute for it. The Senate 
already gave him a substitute, I might say, and we have the matter 
under consideration here in the House. 
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Mr. Burnsine. Right at that point, armies move in the spring of 
the year and there is a great chance of moving in certain parts of the 
world and we would like to have this power available if they move. 
Otherwise, Congress might be found quite lacking in not granting this 
power. That is something to think about, that maybe even in a few 
months we will be under a terrific emergency, and then we would have 
to move to pass legislation, and it would be too late. Too late could 
jead to disaster. 

Mr. Horrman. We surely will be if the internationalists have their 
way and you get started on world war III. We will have an all-out 
fighting war if they keep on. 

Mr. Fearn: Are there any further questions of Mr. Bergson ? 

Mr. Burnsive. Concerning these powers that he was talking about 
which was one of the points of contention. Would not many of these 
powers be the same as the powers granted previously ? 

Mr. Brreson. Oh, yes. I should imagine several of them 

Mr. Burnsipe. And we should have a page or two of those powers, 
which I think Mr. Lawton was going to put in the record. 

Mr. Bereson. I think it was 158. The power was used 158 times. 

Mr. Burnsipe. So we would be interested in some of those powers 
being made available. 

Mr. Horrman. Then it is apparent what the administration intends 
to do, or what it has in mind, is world war III being fought in Europe 
sometime this spring, and you are getting ready for that ; even though 
the Congress has not declared war. 

Mr. Bereson. It certainly is not our hope that that would happen, 
but it is our job to prepare against that eventuality. 

Mr. Horrman. Rapecially if every move you make is going toward 
that. 

Mr. Hotrrrevp. I do not believe at’ this time we should discuss the 
policy of whether we are going into war or not. 

Mr. Horrman. I think maybe you are right and I apologize for even 
inquiring as to whether the administration intends to send our citizens 
into war and have them killed over there. I do not suppose that is 
any of the people’s business. I apologize most humbly. 

Mrs. Cuurcu. May [ask this question, Mr. Chairman, as a basis for 
my evaluation? Ifthe ruling as recommended by Mr. Lawton regard- 
ing the 10-day period is actually in effect, how much time would there 
really be for Members to bring a protest against anything that came 
in? Five days? 

Mr. Hourrrevp. Fifteen days would give the Members several days 
for consideration of plans. 

Mrs. Cuurcu. In other words, if that is true, is not really what we 
are doing then, just being a little intellectually dishonest in handing 
over, under this plan, what the President asked for under another? 
Should we not perhaps ask for a reconsideration of the war powers 
rather than trying to get it this way? 

Mr. Hortrtevp. The President asked for that, and Congress turned 
it down. What we want to do is determine the number of days which 
will actually apply. Once we determine that, I think we can go ahead 
and proceed. I certainly do not think we will do anything intellec- 
tually dishonest. 

Mrs. Cuurcn. I appreciate that. 

Mr. Ho.irtetp. That is why I brought the question up, because I 
certainly think we ought to know what we are doing and make up our 
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own minds. I think we should have an opinion from the Parliamen- 
tarian, and I think we should have an opinion from the Attorney 
General - to the actual meaning of this paragraph before we report 
out a bill. 

Mr. Berson. Mr. Chairman, I think I can forecast what that opin- 
ion would be. That is, there are 60 days, and under this bill—12, 15, 
or 18—whichever you adopt, between time of submission and time of 
final action by the Congress. To answer Mrs. Church’s question, if 
you adopt an 18-day period, in general you have 8 days in which to 
submit a resolution of disapproval. If you adopt 15 days, he or she 
would have 5; and if you adopt 12, he or she will have 2 days. 

Mr. Horirrevp. We will accept that as your personal opinion but 
we want that in writing from the Attorney General. 

Mr. Bereson. I am sure of that. 

Mr. Houtrtetp. Because we know you offer it in good faith, and I 
know you used to write some of the Justice Department’s opinions, so 
I am inclined to believe we will probably get that same opinion. 

Mrs. Cuurcn. If the President sent it‘on a Friday when we were 
in legislative recess, then it means that on Sunday the time would ex- 
pire, and we should have the recommended change as a law. That 
would be two calendar days. 

Mr. Houirrerp. Yes. Assuming it was the twelfth day. 

Mrs. Cuurcn. Yes. Now, that is practically nothing. 

Mr. Bereson. It cannot come up while the House is in recess. The 
act specifically provides that. Tt has to be submitted while Congress 
is actually in session. 

Mrs. Cuurcu. You mean, it would have to be submitted on a Mon- 
day, Tuesday, or Wednesday ? 

Mr. Beroson. No; I do not think so. 

Mrs. Cuurcu. I was speaking of the week-end, when people are 
scattered. 

Mr. Sraurracuer. May I say something on that? 

Mr. Horrrrevp. Are there any further questions of Mr. Bergson ? 

(No response.) . 

. = Horirrevp. If not, we will excuse you, Mr. Bergson. Mr. Stauf- 
acher. 


STATEMENT OF CHARLES B. STAUFFACHER, EXECUTIVE ASSIST- 
ANT DIRECTOR, BUREAU OF THE BUDGET 


Mr. SraurracHer. The 10 days applies only if the committee wants 
to hold it. I think we had an experience in the Senate under the 60- 
day provision, where a resolution came in late, but the committee went 
through some very expeditious action to get the matter out on the 
floor. That is, under the 12-day waiting period, if a resolution came 
in, after a Member had considered it, T think the committee would 
take expeditious action and they could still get it to the floor in the 
12 days’ time. 

Mr. Hotirteip. Of course, that would depend on the cooperation of 
the committee. 

Mr. Sravurracuer. That is correct. 

Mr. Ho.irtetp. Now, if the committee did not want to report it out 
favorably for some reason, the time would run according to the period. 

Mr. Lawton. Just to clarify one point on the delivery of the plan 
to the Congress. The law requires the delivery to both Houses shall 
be on the same day, and shall be made to each House while it is in 
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session, so that both Houses would have to be in session on the same 
day for the plan to be delivered. 

Mr. Ho.irrevp. That still does not change Mrs. Church’s observa- 
tion that if both Houses were in session on Friday and the plans were 
delivered on Friday, and we were operating under a 12-day period, 
you see, we would lose Saturday and Sunday, and Monday, possibly, 
unless both Houses were again in session on Monday, and they might 
not be until Tuesday under the 3-day rule. 

Mr. Lawton. That is correct. 

Mr. Houtrterp. So there would be very little time for adequate 
hearings, and certainly it would be a pretty short period of time for 
the Congress to work its will in both Houses. 

Mr. Lawron. I think if you will look at your hearing records, most 
of those hearings did not take all of that time. Relatively few took 
any extende’l time. 

Mr. Hourrrevp. I know we had to request additional time to file the 
reports. You see, after the hearings the reports have to be written, 
and they have to be printed and available for use on the floor. So 
the mechanics of it do take several days. 

If there are no further questions at this time, I will ask that the 
committee go into executive session for a few moments. 

(Whereupon, at 11:55 a. m., the hearing in the above-entitled 
matter was adjourned. ) : 

(Letters and statements received by the committee follow :) 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGET, 
Washington 25, D. C., January 23, 1951. 
Hon. Wirit1AM L. DAwsSoN, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington 25, D. OC. 

My Dear Mr. Dawson: I have your letter of January 19 transmitting copies 
of H. R. 1545 and requesting an expression of my views and comments with 
respect to this proposed legislation. ’ 

I appeared before the Senate Committee on Expenditures in the Executive 
Departments this morning for the purpose of testifying on S. 101, a bill to amend 
the Reorganization Act of 1949. Since H. R. 1545 and §. 101 are very similar, 
my views with respect to the two bills would be the same. Accordingly, I trans- 
mit herewith a copy of my testimony before the Senate committee as a con- 
venient means of expressing my views concerning H. R. 1545. 

Sincerely yours, 
F. J. Lawton, Director. 


STATEMENT OF HON. FREDERICK J. LAWTON, DIRECTOR OF THE BUREAU OF THE 
BUDGET, BEFORE THE SENATE COMMITTEE ON EXPENDITURES IN THE EXECUTIVE 
DEPARTMENTS ON 8. 101, TuESDAY, JANUARY 23, 1951 


Mr. Chairman and members of the committee, I appreciate the opportunity of 
presenting to you my views concerning the bill S. 101, a bill to amend the Re- 
organization Act of 1949. 

As members of the committee will recall, the President transmitted to the Con- 
gress December 18, last, a request that certain amendments be enacted the effect 
of which would be to reactivate and make available for the present emergency 
titles I and II of the First War Powers Act. The Congress did enact the 
requested legislation as it related to title II of the First War Powers Act, which 
deals with the subject of emergency contracting authority. No legislation was 
enacted with respect to title I of the First War Powers Aet, which relates to 
the coordination and other rearrangement of executive agencies and functions 
in time of war. 

The present bill, S. 101, represents, as I understand it, an alternative proposal 
for dealing with the subject matter previously proposed to be dealt with by 
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amendment of title I of the First War Powers Act. S. 101 proceeds on the basis 
of adding a new title III to the existing Reorganization Act of 1949. As mem- 
bers of the committee know, the present Reorganization Act authorizes the Presi- 
dent to transmit to the Congress reorganization plans providing for the transfer, 
coordination, consolidation, or other reorganization of executive agencies and 
functions, which reorganization plans become effective upon lying before the 
Congress for a period of 60 days unless either House of Congress shall during the 
60-day interval pass by a constitutional majority thereof a resolution expressing 
the disapproval of the House concerned with respect to the reorganization plan. 

Title III, as proposed to be added to the Reorganization Act of 1949, would 
make certain modifications in the procedure I have outlined with respect to cer- 
tain reorganization plans which would be authorized to be submitted to the Con- 
gress during the present emergency. Included among these modifications are 
the following: 

(1) The purposes for which a reorganization plan may be transmitted under 
the proposed title III are purposes identified with the present emergency and the 
national defense. 

(2) The bill requires that each reorganization plan transmitted to the Con- 
gress under the proposed title III be certified as being temporary. 

(3) In addition to the forms of reorganization authorized by title I of the 
Reorganization Act of 1949—transfers, consolidations, coordinations, abolitions, 
and authorizations to delegate—title III would permit two additional forms of 
reorganization, namely, the extension of any authority from one agency to another 
without divesting the former and the utilization of agencies and their facilities, 
services, and personnel. These additional forms of reorganization are probably 
not authorized by the Reorganization Act of 1949 as it now stands, whereas they 
have been accomplished during World War II under title I of the First War 
Powers Act, 1941. 

(4) In lieu of the 60-day waiting period obtaining in the present act, the bill 
would prescribe, in connection with the reorganization plans transmitted under 
the proposed title III, a waiting period of 15 days. 

(5) Whereas the present Reorgdnization Act of 1949 requires that provisions 
with respect to the appointment of officers and personnel specify either appoint- 
ment subject to Senate confirmation or appointment under the classified civil 
service, the proposed title III would permit inclusion of provisions in a 
reorganization plan for appointment in such manner as the President shall 
specify. 

(6) The President would be authorized, in connection with a reorganization 
plan under title III, to omit the statement required by title I of the Reorganiza- 
tion Act of 1949 as to estimated savings to be accomplished by a particular 
reorganization plan. 

(7) No reorganization plan under the proposed title III could provide for 
the abolition or transfer of an executive department or of all the functions 
thereof, for the establishment of a new executive department, for the changing 
of the name of or the title of the head of any executive department, or for the 
designation of any agency as a department or the head of an agency as 
secretary. 

(8) No reorganization plan under title III could provide for the abolition, 
transfer, or consolidation of the whole or any part of the civil functions of the 
Corps of Engineers of the United States Army. 

(9) The bill contains the means of terminating title III at a date earlier than 
the termination of titles I and II, which, under present -law, will terminate 
April 1, 1953. It also provides, in jine with the temporary nature of the reorgan- 
ization plans to be transmitted under title ITI, that the agencies, functions, and 
other matters affected by reorganization plan under title III will, upon the 
termination of the title, revert to their prior status except as may be otherwise 
provided by or pursuant to law. 

As I have indicated, two distinct approaches to the emergency organization 
of executive agencies have been brought forth. One of these I have just 
described. That involves an accelerated and otherwise adapted method of pro- 
ceeding by reorganization plan. The other method, to which I have alluded, is 
the procedure which obtained during World Wars I and II and which the Presi- 
dent requested be now reactivated by amendment of title I of the First War 
Powers Act, 1941. 

I believe it is apparent to all that some appropriate provision should be made 
which will make it possible to effect timely and proper organizational arrange- 
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ments for the present defense program. Accordingly, the question is one of 
method. 

It is my view that of the two alterhative methods proposed, the technique of 
S. 101 is much less desirable than that of title I of the First War Powers Act, 
1941, with appropriate amendment. 

I do not believe that the scope of action which could be taken under the two 
methods which have been proposed differs in any substantial degree. The differ- 
ence between the two approaches is a difference as to how the action taken 
becomes effective. In the one case, the President transmits a reorganization 
plan to the Congress, which may or may not become effective at the end of the 
15-day period, depending upon whether either House of Congress rejects the 
proposal. In the other case the President acts by regulation or order, and his 
action becomes effective without delay or at a time fixed by the President. 

What is needed in the present situation is the ability to effect necessary 
changes in the organization and management of defense agencies and functions 
of the Government in the most expeditious way. The proposed title III, which 
would be added to the Reorganization Act of 1949 by S. 101, lacks the flexibility 
and expedition which can be obtained by Executive action patterned after the 
experiences of World Wars I and II. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 13, 1951. 
Hon. Cuet HOLIFIELD, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Horirie_p: At the time of the hearing of the Executive and Legis- 
lative Reorganization Subcommittee of the Committee on Expenditures in the 
Executive Departments on H. R. 1545 and 8S. 101, I was requested to look further 
into the question as to whether the introduction of a resolution of disapproval 
with respect to a reorganization plan on a date less than 10 days prior to the 
expiration of the statutory waiting period obtaining with respect to such plan 
would operate to extend the waiting period. 

Your thought, as I understand it, was that if a resolution of disapproval relat- 
ing to a reorganization plan transmitted under the present Reorganization Act 
of 1949 were to be submitted 55 days after the transmittal of the plan, as an 
example, then the reorganization plan would not become effective 60 days after 
the transmittal thereof but that a waiting period of 65 days would obtain in those 
circumstances. 

After further consideration, I am firmly of the view that the position which 
I took at the hearing is correct and that the reorganization plan becomes effec- 
tive according the provisions of section 6 of the Reorganiaztion Act of 1949. I 
am supported in this view by Assistant Attorney General Harris, who has been 
consulted informally. In other words, the delayed introduction of a resolution 
of disapproval has no effect upon the effective date of a reorganization plan and 
such plan becomes effective upon the expiration of the waiting period unless 
either House of Congress shall prior thereto pass a resolution of disapproval by 
the required majority. 

Sincerely yours, 
F. J. Lawton, Director. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., February 15, 1951, 
Hon. Wiriu1aM L. Dawson, 
Chairman, Committee on Expenditurcs in the Executive Departments, 
House of Representatives. 

My Dear Mr. CHAIRMAN: Reference is made to your letter of January 19, 1951, 
requesting an expression of the views of the General Accounting Office on H. R. 
1545, Eighty-second Congress, entitled “A bill to amend the Reorganization Act 
of 1949.” 

In general, H. R. 1545 adds a new title III to the Reorganization Act of 1949. 
It authorizes the President to transmit to the Congress certain emergency 
reorganization plans of a temporay nature, and provides that such plans shall 
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become effective at the expiration of 15 legislative days following the date of 
transmittal to the Congress, unless either House of Congress shall have passed 
a reso.ution of disapproval. It is understood that H. R. 1545 and a similar bill, 
S. 101, which was passed by the Senate on February 5, 1951, were introduced as 
alternatives to reactivation, so to speak, of title I of the First War Powers Act, 
1941, which was requested by the President in a message transmitted to the 
Congress on December 18, 1950. 

The essential difference between the powers requested by the President and the 
procedures which would be authorized by H. R. 1545 is a difference as to how 
emergency reorganizations become effective. The reactivation of title I of the 
First War Powers Act would permit an emergency reorganization by regulation 
or order of the President and his action would become effective immediately, 
unless a later date was fixed in the regulation or order. Under the provisions 
of H. R. 1545, the President is required to transmit a reorganization plan to 
the Congress. This plan may or may not become effective at the end of a short 
period, depending upon whether either House of Congress rejects the plan. It 
is recognized that the approach requested by the President might provide more 
flexibility and expedition than that proposed under H. R. 1545; however, I feel 
strongly that the Congress should have an opportunity to review and to reject, if 
deemed advisable, any reorganization proposed by the President, even though 
such reorganization may be of an emergency and temporary nature. Accord- 
ingly, I recommend favorable consideration of the approach taken in H. R. 1545. 

H. R. 1545 provides for a period of 15 legislative days for congressional con- 
sideration of emergency reorganization plans. As you are aware, it is impos- 
sible to translate, in advance, a stated period of legislative days into a definite 
number of calendar days. As a consequence, planning for any reorganization 
proposed would be exceedingly difficult. I would suggest, therefore, that section 
303 (c) of the bill be amended to provide for a period of calendar days. I am 
not in a position to make a recommendation as to the exact number of days 
which the Congress should have for consideration of any emergency reorgani- 
zation plan. It is recognized that the period of 60 days provided for in the 
Reorganization Act of 1949 is in all probability too long a period for considera- 
tion of emergency reorganizations, but I think it is important that the number 
of days to be allowed for consideration not be so limited as to preclude thorough 
study by the Congress of any plan submitted. Of course, the Congress itself 
is in the best position to determine the number of days which would be required 
for consideration of a plan. 

Also, it is noted that section 304 (b) of H. R. 1545 authorizes the President 
to provide in any reorganization plan for the appointment and compensation 
of officers and other personnel in such manner as he shall specify. This pro- 
vision was originally in 8S. 101, but was deleted by amendment at the time the 
bill was passed by the Senate. The effect of deletion of section 304 (b) is to 
make applicable the provisions of section 4 (2) of title I of the Reorganization 
Act of 1949 in regard to the appointment and compensation of heads and other 
officers of reorganized agencies. It is not believed that compliance with the pro- 
visions of the 1949 act in this respect would greatly hinder any emergency re- 
organizations to be proposed. 

I have no position with respect to whether the termination date of the emer- 
gency reorganizing powers proposed under H. R. 1545 should be April 1, 1953, 
as provided for in the bill, or June 30, 1952, as provided in 8. 101. Since ap- 
proximately 16 months would elapse before the expiration date stated in the 
Senate bill, it might be desirable to review the emergency legislation at that 
time in the light of the experience gained during the period. On the other hand, 
the expiration date of April 1, 1953, coincides with the expiration date of the 
Reorganization Act of 1949. 

The opportunity afforded by you to express the views of the General Account- 
ing Office on H. R. 1545 is appreciated. 

Sincerely yours, 


FRANK L. YATES, 
Acting Comptroller General of the United States. 
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UnItTep STATES SENATE, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
February 12, 1951. 


Re S. 101, amending the Reorganization Act of 1949. 


Hon. CHeEr HOLIFIELD, 
Chairman, Subcommittee on Reorganization in the 
Legislative and Executive Departments, 
Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 

Dear Mr. Houtrrecp: In accordance with your suggestion, the following is 
submitted for the information of your subcommittee relative to amendments 
adopted on the floor of the Senate to sections 302 (c) and 303 (b) of 8. 101, 
increasing the time limitation during which the House or the Senate may act 
in disapproving reorganization plans under the proposed new title III of the 
Reorganization Act of 1949, from 12 to 18 days, and requiring Senate confirmation 
of officials appointed under authority of any reorganization plan approved 
thereunder. 

The committee bill originally provided for a period of 15 days in which the 
House or Senate might disapprove a plan submitted under this title, but, at the 
request of the Director of the Bureau of the Budget and in an effort to insure 
every possible expedition of such plans, the committee adopted an amendment 
to the bill reducing the time in which action would be required from 15 to 12 days. 

Senator Bricker, of Ohio, submitted an amendment in the Senate to increase 
this time limitation from 12 to 30 days. His arguments in behalf of his proposed 
amendment may be found on pages 983 to 987 of the Congressional Record 
of February 5, 1951. It was the general consensus of the members of the 
committee that 30 days would tend to unnecessarily slow down the approval 
of plans submitted under the title, and that a shorter time would be preferable 
as long as it insured adequate consideration by the appropriate committees in 
the House and Senate. 

With this objective in view, a compromise was worked out to restrict action 
in disapproving plans to 18 days. This period was agreed upon on the following 
premise: Should a plan be forwarded by the President to the Congress on a 
Thursday or Friday of any week, and a recess was taken following such sub- 
mission to the next week, thus involving a loss of from two to three calendar 
days before a resolution of disapproval could be filed, there would not remain 
sufficient time in which a resolution of disapproval could be filed with assurance 
that the operation of title II of the original act could be invoked, permitting 
the discharge of a committee from further consideration as provided under 
sections 204 and 205, and to allow time for adequate debate on a plan to which 
there was some objection. A point was made that a committee to which such 
a resolution of disapproval was referred should have a minimum of 2 weeks 
in which to properly consider the objections and to hold hearings, if necessary, 
and to report back to the House and the Senate. It was therefore agreed that 
after allowing for two full weeks (14 days), possible 8 days elapsed time from 
the filing of a plan before a resolution of disapproval was submitted, and 1 day 
for debate, a minimum of 18 days would be required to insure proper considera- 
tion by the House or the Senate in order to disapprove any such plan. 

The other amendment adopted by the Senate eliminated section 303 (b), 
authorizing the President to appoint officials under any emergency organization 
created by a plan submitted under title III without Senate confirmation. There 
was no particular objection to striking this subsection on the part of the leader- 
ship of the Senate and the amendment was accepted. As the bill now reads, 
Senate confirmation will be required of any official appointed to carry our 
reorganizations effectuated under title III. 

Trusting this will provide you with the information desired, and with kind 
regards, I am, 

Sincerely yours, 
JoHN L. MCCLELLAN, Chairman. 
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